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Delayed Probe of San Diego Police Intelligence Activities Starts 


BY NARDA ZACCHINO 

Tlmts Staff wntir 

SAN DIEGO—A long-awaited 
probe into police intelligence prac¬ 
tices targeting antiwar activitsts and 
black militants here in the late 1960s 
and early 70s is finally under way, a 
year overdue and drastically altered 
in its approach. 

Contributing to the delay were a 
lawsuit by the City Council against 
the city manager and a continuing ar¬ 
gument over who runs the govern¬ 
ment here. 

Inherent in the debate are allega¬ 
tions of police-sponsored violence, 
abuse of individual political rights and 
issues that could sharply divide this 
city. 

The result of all this is an indepen¬ 


dent investigation of San Diego police 
intelligence practices by state Atty. 
Gen. Evelle Younger and significant 
changes in the council’s own study. 

The major change is that the coun¬ 
cil’s investigation will not be con¬ 
ducted by a special attorney acting as 
an independent investigator, as 
planned, but will be undertaken by 
City Manager Hugh KcKinley, under 
whose purview the police department 
operates. 

Some critics see this as a possible 
conflict of interest, others disagree. 

Coleman Conrad, a lawyer who 
works as a consultant to the council’s 
rules committee and who was chosen 
as the special attorney, expressed 
some anxiety: 

"It gets back to the aspect of him 
(McKinley) investigating, or him 


giving advice, on the desirability of 
operations of a department for which 
he is responsible." 

McKinley, who was hired by the 
council in April, 1975, said he will be 
objective and added: “I wasn’t even 
here" when the incidents of police in¬ 
telligence abuse are alleged to have 
occurred. 

The incidents to which he referred 
came to light during the last year in 
newspaper articles and in a report re¬ 
leased by the U.S. Senate Select 
Committee on Intelligence which un¬ 
covered intelligence abuses of the 
FBI and CIA. 

The report claimed that agents 
from the San Diego office of the FBI, 
with the cooperation of the San Diego 
police department, engaged in "law¬ 


less tactics" to disrupt the local Black 
Panther Party. 

Also, in official memos, the FBI 
took credit for a "high degree of un¬ 
rest” in the black ghetto area of 
southeast San Diem after fomenting a 
rift between rival Black Panthers and 
the US Organization. 

That unrest resulted in two kill¬ 
ings, the wounding of four others, 
shotgun and rifle attacks and a bomb¬ 
ing. 

City Councilman Leon Williams, 
who represents the district where the 
incidents took place, said he and other 
black leaders were trying to ease ten¬ 
sions between the warring factions 
when FBI agents warned them that 
the Panthers had "contracts" out to 
have them assassinated. 

Williams, who pushed for the 


probe, now suspects the death threats 
were "phony” and an effort by law 
enforcement to discourage the black 
leaders from intervening in the trou¬ 
bled situation. 

The Senate committee reported the 
police harassed the black activists by 
staging harassing raids on the homes 
of local Black Panthers, examining a 
club rented by the BPP to try to find 
health and safety code violations, and 
other incidents. 

Police also attended "racial briefing 
sessions" with the FBI to aid them in 
the organized program to disrupt the 
local Panther group. 

During this same period, late 60s 
and early 70s, a right-wing paramili¬ 
tary group, the Secret Army Organi¬ 
zation, was formed by a paid FBI in¬ 
formant to conduct a campaign of ha¬ 


rassment against antiwar activists. 

The SAO engaged in a shooting, 
numerous fire bombings, threats and 
acts of violence. 

Maureen O'Connor, now a city 
councilwoman, said the SAO threa¬ 
tened her life while she was a mem¬ 
ber of a group called the Convention 
Coalition, formed to plan activities 
around the Republican National Con¬ 
vention which was slated for San 
Diego. 

Ms. O’Connor also pushed for the 
investigation. 

Two other targets of SAO activities 
and law-enforcement surveillance, 
college professor Peter Bohmer and 
Paula Tharp, have filed a federal 
court suit charging violation of their 
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civil rights and naming 58 defendants, 
ranging from former President Rich¬ 
ard M. Nixon and high-ranking 
government officials to local police 
and sheriff’s department officers. 

Some city officials, including City 
Atty. John Witt and City Manager 
McKinley, cited this lawsuit in sug¬ 
gesting the council could jeopardize 
the defense of city policemen by ex¬ 
posing past abusive activities of intel¬ 
ligence officers. 

Hence their hesitancy to conduct 
the investigation. 

In the Bohmer lawsuit, pretrial de¬ 
positions from various former and 
current FBI figures further substanti¬ 
ate that the FBI worked closely with 
the police department. 

With much of this information as 
background, the council expressed 
concern that the public’s confidence 
in the police department must have 
diminished and the investigation, ac- 

The focus was to be 
on whether police had 
violated civil rights. 

cording to Mayor Pete Wilson, was 
ordered in part to help restore that 
confidence. 

Witt believes the whole issue has 
been blown out of proportion: 

“I really thought at the time it was 
just a grandstand play by Leon Wil¬ 
liams ... and he thought it would be 
nifty to rattle a few cages. I never 
thought the mayor would go along 
with it and I think the mayor initially 
thought it was a Watergate issue . 

He didn’t want a coverup.” 

The major focus was not to be on 
specific past incidents of abuse, but 
rather to determine if police intel¬ 
ligence officers had violated indivi¬ 
duals' civil rights and. if so, whether 
they were continuing to do so. 

"If there’s anything wrong, then 
the council and the people have a 
right to know that there are bad 
practices that should be remedied." 
Conrad said. 

Witt does not believe a council in¬ 
vestigation is necessary. 

"They all know what they suspect 
and they can just issue an order. 
‘Thou Shalt not do those things’ . . . 
The main allegation has been that the 
San Diego police assisted the FBI 
during the period the FBI quite 
frankly was violating the law. 

"Let’s say the police knew (the 
FBI) was violating the law. Then the 
police were also committing a crime. 
Then the grand jury has the power to 


go in and investigate that and do 
something about it in terms of indict¬ 
ments ... If the statute’s up (statute 
of limitations), there’s nothing the 
city council can do about it.’’ 

What the council intends to do is 
formulate new policy for the opera¬ 
tion of the division if'abuses are found 
to be occurring. To conduct the in¬ 
vestigation into past practices, they 
appointed a special attorney because 
their elected attorney—Witt—also 
represents the police department. The 
council saw that as a conflict of inter¬ 
est. 

"I was a little unhappy,’’ Witt said 
of Conrad’s appointment. 

"That gets us to the next subject 
. . . having to do with our Constitu¬ 
tion, the City Council and the ques¬ 
tion of whether or not the City Coun¬ 
cil can hire its own attorney whenev¬ 
er it doesn’t like the advice it gets 
from the independently elected city 
attorney,’’ Witt said. 

"I think it cannot.’’ 

Yet he conceded that in certain in¬ 
stances the city has hired "outside 
counsel for one reason or another" 
when that outside attorney had ex¬ 
pertise in an area and that expertise 
was lacking in the city attorney’s of¬ 
fice. 

"Another important point that I 
think the council chooses to ignore is 
there is an invasion of privacy issue 
here, because the fact that things are 
in police intelligence files. . . doesn’t 
necessarily make them true. 

"And if you release those things 
and they got out, a lot of people could 
really be seriously damaged," Witt 
said. 

It was the question of confidentiali¬ 
ty of the files that caused the most 
serious problems between Witt, Mc¬ 
Kinley and the council. 

Witt said the intelligence files, un¬ 
der state law, can only be viewed by 
specified persons, (including him or 
McKinley, as administrative exten¬ 
sions of the police department). Con¬ 
rad could not view the files, Witt 
argued, because to provide him access 
would break the confidentiality and 
the police would then have to show 
them to any citizens who wanted ac¬ 
cess. He envisioned potential law¬ 
suits, he said. 

In support of Witt’s position, five 
law enforcement agencies, respond¬ 
ing to queries, said they would stop 
sharing intelligence information with 
the San Diego police department if 
Conrad were given access to the files. 

"It is a statewide system," Witt 
said. "I think it’s naive as hell to 
think police intelligence files are a 
creature of any given department be¬ 


cause they’re not. Most of it comes 
from outside.’’ 

Despite Witt’s advice, which con¬ 
flicted with attorney Conrad’s inter¬ 
pretation of the law, the council or¬ 
dered McKinley to provide Conrad 
access to the police files. 

Acting on the advice of Witt, Mc¬ 
Kinley refused. The council directed 
Conrad to file suit against McKinley 
to force him to turn over the files and 
to have the court compel Conrad to 
keep the information confidential. 

The turn of events was all rather 
interesting considering the setup of 
San Diego city government. 

The city manager is hired—and can 
be fired—by the City Council. He 
oversees the operation of the police 
department and hires the police chief, 
subject to council confirmation, but he 
can fire the chief without council ap¬ 
proval. 

All parties concerned said they be¬ 
lieved a high-court decision would be 

A council consultant 
sees the probe as a 
purely legislative issue. 
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necessary to assuage the fears of law 
enforcement types about breaching 
confidentiality. 

Conrad sought hearings in both the 
state Supreme Court and the 4th Dis¬ 
trict Court of Appeals, skipping over 
San Diego Superior Court. Both high 
courts denied a hearing. 

With what they considered little 
alternative, the council voted to turn 
the investigation over to McKinley, 
because to go through the lower 
courts "would take four to five years 
in litigation,’’ Wilson said. 

"It would be both expensive and 
time-consuming. The incident the 
probe was prompted by was in 1969, 
and it’s a little late now. . . 

"(This) compels us to do the next 
best thing, and the next best thing is 
to compel the city manager to do it 
(the investigation),’’ Wilson said. 

What developed out of the whole 
issue was the recurring question: 
Who runs this city’s government, the 
elected council and mayor or the ap¬ 
pointed administrative city manager? 
Who is more powerful? 

McKinley avoids public debate on 
the question. 

"It depends on what area you’re 
talking about,’’he said. “Administra¬ 
tive activity is my responsibility. If 
the council doesn’t like what I do ad¬ 
ministratively, they can fire me. So 
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they're more powerful from that 
standpoint." 

About his position in this situation, 
he said: "My perception is that mem¬ 
bers of the council understand the 
rules and reason for impasse and 1 
have to assume and hope that it does¬ 
n’t have a detrimental effect on our 
relationship in other areas." 

Others are more outspoken about 
w here the power lies. _ 


Conrad sees the intelligence probe 
as purely a legislative issue in which 
the council is exercising its role. 

"The council has deterimed that 
they should be making the policies for 
all departments of the city, and they 
should be the ultimate policymaking 
body responsible to the electorate," 
he said. 

"If there’s no mechanism for the 
council to be able to independently 
inquire into city operations then there 


really is no way for the electorate to 
have people directly responsible to 
them. 

“As a general principle,” he said, 
“the council should be construed to 
be the legislative body of the city re¬ 
sponsible to the people of the city for 
all activities in government." 

Witt strongly disagrees: 

"I think as a straight item of politi¬ 
cal science theory they (the City 
Council members) have gone a little 


further than they should, and they’re 
not all powerful. 

"They have a very limited role un¬ 
der our city charter. They are strictly 
broad policymakers and have been 
pushing against that for years and I 
think they’ve gone about as far as 
they can go without a charter 
change.” 

Witt said that under the charter 
“there are two significant powers the 
council has. One is they have the 


power to control the budget... the 
other is they have the power to hire 
and fire the city manager.” 

He said Wilson “has tried to extend 
the power of the mayor... and he 
doesn’t like the charter, hates it with 
a passion, and it's gotten to the point 
where this office had to say no, may¬ 
or, you can’t do it, and he wasn’t will¬ 
ing to accept that. . .’’ 

While Wilson would not debate 
Witt’s comments, the mayor justified 
the probe as a legitimate City Council 
function. 

“The investigation was for the pur¬ 
pose of determining a basis for legis¬ 
lative recommendation," he said. 

“The basis for the concern about 


this ... was the possibility of there 
being some abuse in the way of police 
intelligence gathering, and we felt 
that had to be pursued fully. 

“We have to determine if there is a 
basis for concern or present a clean 
bill of health. . . Probably more than 
any other function of city govern¬ 
ment, the police department depends 
on the confidence of the people." 

Wilson cited the importance of the 
department’s intelligence gathering 
function as necessary to protect the 
public. 

“But we also have to be certain 
they don’t abuse their authority. 
That’s what this investigation is all 
about." 






